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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this commumcatlon
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b). )

Status

N[] Responsive to communication(s) fledon
2a)[_] This action is FINAL. * 2b)X] This action is non-final.
3)J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X] Claim(s) 1-7 is/are pending in the application.

4a) Of the above claim(s) ___ is/are withdrawn from consideration.
5] Claim(s)_____isfare allowed.
6)X] Claim(s) 1-7 is/are rejected.
7)OJ Claim(s) ____is/are objected to.
8)[] Claim(s) ____are subject to restriction and/or election requirement.

Application Papers ~

9)[] The specification is objected to by the Examiner.
10)[] The drawing(s) filed on is/are: a)[_] accepted or b)[]] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d)."
11)] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign pnorlty under 35 U.S.C. § 119(a)-(d) or (f).
a)JAIl b)[J Some * ¢)[] None of:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. _____
3. Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)). '
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) D Notice of References Cited (PTO-892) 4) l:] Interview Summary (PTO-413)

2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _

3) X] Information Disclosure Statement(s) (PTO/SB/08) 5) ] Notice of Informat Patent Application
Paper No(s)/Mail Date 3/17/05._3/28/05. _ 6) D Other:
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The final rejection mailed April 26, 2006 is hereby
withdrawn.

The reissue oath/declaration filed Oct. 26, 2006 is
defective because it fails to identify aﬁ least one errof which
is relied upon to support the reissuebapplication. See 37 CFR
1.175 (a) (1) and MPEP § 1414. The reissue oath/declaration fails
to identify a single word, phfase, or expression in an original
claim that makes the claim indefinite or inconsistent. See MPEP
1414 section IT.

Claims 1-7 are rejected as being based upon a .defective
reissue declaration under 35 U.S.C. 251 as set forth above. See
37 CFR -1.175.

The natﬁre of the defect(s) in the declaration is set forth
‘in the discussion above'in this Office aétion.

Claims 1 and 2 are rejected under 35 -U.S.C. 102(a) as being
anticipated by Applicant's Disclosﬁre. Initially, it is noted
that 35 U.S.C. 112; sixth paragraph has not been invoked by the
terms “engagement means”, “spring means”, “release means” and
“éttachment'means" because . the phrase “means for” was not used
(M.P.E.P. 2181 I). Applicant admits that the rongeur shown in
figures 1A-1D is pribr art. This prior art rongeur compriseé a
front handle piece 106, bottom shaft piece 102 having a shaft

portion (at the end of the lead line for reference numeral 102)
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and a handle portion 118, engagement means 116, 117, top shaft
cutting piece 101, spring means 107, 108, wherein release means
permits the top shaft cutting piece 101 to open from the front
to allow access for éleaning (That is, when the handles 106, 1lé
are released, the top shaft cutting piece 101 slides préximally
to the open position shown in figure 1A which inherently allows
access fof cleaniﬁg.),Aand wherein the top shaft cuttihg piece
101, when so opened, remains attached by attachment means 112,
‘113, 114, 115 to the remaindér of the rongeur.

Claims 3-7 are free of any rejection based upon the prior‘
art of record.

Any inquiry concerning ‘this communication or earlier
communications from the examiner should be directed to Michael
.Thaler whose telephone number is (571) 272-4704. The examinef
can normally be reached Monday to Friday.

If atteﬁpts to reach the examiner by telephbne ~are
unsuccessful, the examiner’s sﬁpervisor, Anhtuan T. Nguyen can
bé reached on (571) 272;4963. The fax phone number for the
organization where this application or proceeding is assigned is
Ty S

MICHAEL THALER

mht ' PRIMARY EXAMINER
ART UNIT 3731

(571) 273-8300.
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